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writing a great book. Reconstruction was a national, not a purely 
sectional matter. Confusion has arisen because the greatest readjust- 
ment had to be made at the south and the most dramatic incidents 
occurred there, but the nation itself was being transformed and the 
events in the two sections were not wholly unconnected, even when no 
connection appears on the surface. For example, corruption was not 
peculiar to the south, but was very common in the north also. Was 
there no fundamental cause underlying it in both sections and was there 
no connection between the moral revolt of the north at the corruption 
in its midst and its sufferance of the overthrow of the carpet-bag gov- 
ernments in the south? A fuller treatment of this subject is much to 
be desired. 

The least satisfactory part of the work relating to the south is that 
dealing with economic reconstruction, of which one might reasonably 
have expected a fuller treatment. 

The author explains the absence of footnotes by stating that the plan 
of the work, for which apparently he was not responsible, did not admit 
of them. Probably the same cause explains the absence of an index. 
No doubt the last volume of the series will contain one, but a special 
one is desirable for such a volume as this. 

With such an excellent text one can hardly believe that the author 
is altogether responsible for the illustrations, most of which have little 
or no connection with the text where they appear and some of which 
have practically none with any part of it. If pictures of Stephen A. 
Douglas and Thomas H. Benton and the room in which Jefferson Davis 
died must be included, why leave out Mount Vernon and Thomas Jef- 
ferson and John C. Calhoun? The last named certainly did no little to 
make civil war and reconstruction inevitable. 

David Y. Thomas. 



Problems of International Practice and Diplomacy with Special Reference 
to the Hague Conference and Conventions and other General Interna- 
tional Agreements. By Sir Thomas Barclay. (London: Sweet 
and Maxwell, Ltd; Boston: Boston Book Company. 1907. Pp. 
xix + 383.) 

This book, the product of an eminent European jurist is an exhibition 
of international law in the making. The title of the work, without con- 
siderable explanation, offers little clew to its nature and form. It is not 
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a systematic treatise, but is a series of memoranda or notes issued from 
time to time for the consideration of the members of the Institute of 
International Law, and of various departments of the British and other 
governments. In the selection of topics to be included in the series of 
notes now published, the author's object, as stated by himself, has 
been to single out those cases in which states have attempted by direct 
and conscious effort to promote the growth of a spirit of law and order, 
"and to endeavor to isolate the ethical principles or reasons of expedi- 
ency which seems to have underlain their application, and to utilize 
them for the solution of other kindred problems." Again he says, "I 
have left a certain number of controverted questions untouched, the 
volume being confined to matters which seem ripe enough to be brought 
before the second Hague or other international conferences, or to be other- 
wise dealt with by diplomacy." 

In form the volume consists of twenty-six notes on various contro- 
verted points in international law, and seventeen suggested draft treaties, 
or clauses of treaties which are described by the author as " mere endeav- 
ors to indicate with precision and in detail the contractual form the inter- 
national regulation of different matters of international practice might 
take." There is also an appendix containing the full text in English 
of the Hague conventions and declarations of 1899, the revised Geneva 
convention of 1906, and other documents having an important bearing 
on international relations. 

The importance of this volume does not lie in its statement or inter- 
pretation of existing value of international law, but rather in its learned 
author's opinions as to what the future rules are to be or ought to be. 
A considerable number of topics are treated, the most important of 
which are international arbitration and the jurisdiction and procedure 
of the Hague court, the immunity of private property at sea from cap- 
ture, the revision of the rules of neutrality, the definition of contraband, 
the employment of force in the collection of contractual debts, and the 
establishment of an international prize court. 

In his treatment of the subject of international arbitration, Sir Thomas 
points out that the Hague convention of 1899 is defective in that it 
provides only for voluntary arbitration. While he recognizes the worth 
of what has been accomplished by that convention, he holds that a treaty 
of arbitration which shall " completely fulfill its purpose of avoiding any 
breach in the amicable relations between states, must be, at the same 
time, general, obligatory, and automatic." Nowhere have the essen- 
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tials of such a treaty been more cogently set forth than in these sen- 
tences: 

" It must be general, because its purpose may be defeated if, when 
the crisis comes, one or the other party can dispute the applicability 
of the treaty to the matter at issue. 

" It must be obligatory, because if it is not, a treaty of submission must 
be negotiated at the worst possible moment for negotiations, namely, at 
a moment when the state of national feeling may threaten to suspend 
negotiations altogether. 

"For the same reason it must be automatic." 

This statement of the characteristics which such a treaty must have, 
shows how far we are from the goal of universal arbitration. On the 
other hand, the bubble of "national honor," which has so often defeated 
projects of arbitration, is thus neatly pricked: 

" ' National honor' is very like a vital interest, but it generally 
arises out of the overheated discussion of some question which was 
originally a judicial one. Every question can become one of national 
honor in the hands of an unskilled diplomacy, and very often what is 
called national honor is merely a one-sided view of a question in which 
honor plays very little part." 

The mind of the man of affairs who must deal with realities rather than 
with theories is displayed in his conclusion that " it does not much 
detract from the value of the new treaties that there is a loophole offered 
by which either nation can escape, in any particular emergency, from 
their obligations. Treaties between nations cannot be viewed in exactly 
the same light as contracts between individuals. The best sanction they 
have is the sense of honor and justice of the contracting parties, and 
it can be argued that it will always be better to escape from a treaty 
through its own provisions than by violating its provisions. " If writers 
and speakers would recognize that international relations, in general, can- 
not be judged by the rules that apply to the relations of individuals, 
much fallacious argument would be avoided. 

In his treatment of the vexed question of contraband, Sir Thomas 
attempts to avoid the difficulties arising from the present lack of any 
international agreement as to what constitutes contraband by the aboli- 
tion of conditional contraband and the adoption of the British practice 
of preemption. He submits a draft treaty on this point, which, while 
not removing all the difficulties involved in the determination of con- 
traband, would yet greatly simplify the process. 

Closely related to the subject of contraband is the exemption of private 
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property at sea from capture. Ever since such immunity was advocated 
by Franklin in 1783, it has been an article of faith with American states- 
men to attempt to secure its adoption. Made the basis of our refusal 
to accept the declaration of Paris in 1856, embodied in our treaty with 
Italy in 1871, urged upon congress by several presidents (although in the 
case of President McKinley not acted upon when he had an opportunity 
to apply it), and presented to both the Hague conferences by the Ameri- 
can delegation, this has come to be looked upon as a peculiarly American 
doctrine. At the second Hague conference, four maritime powers — 
Great Britain, France, Russia, and Japan— opposed its adoption. 
While national self-interest doubtless had much to do with their opposi- 
tion, the principle itself presents inherent difficulties which American 
statesmen and jurists have been too prone to overlook. It is generally 
urged that private property at sea should be assimilated to private 
property on land, under the impression, apparently, that the latter is 
exempt from capture. This is of course a mistake, for although rules 
regulating such captures have been formulated, the tendency of such rules, 
as Sir Thomas observes, "is obviously not to arrive at immunity, but 
to develop an Organized system by which damage and losses to individ- 
uals, whom the fortune of war has brought into immediate contact with 
the enemy, are spread over the whole community." 

The proposal to prohibit the use of force for the enforcement of con- 
tractual obligations is viewed with little favor by Sir Thomas. His con- 
clusion is that "it is probably safer to leave each case to be dealt with in 
accordance with its particular requirements. " Yet the Hague conference 
of 1907 succeeded in adopting a modified form of the Drago doctrine. 

One of the achievements of the second Hague conference which has 
been viewed with most satisfaction is the adoption of a convention pro- 
viding for an international prize court. To Sir Thomas' mind, however, 
this probably does not appear to be a very substantial gain. He admits 
that the defeated party in a prize case would probably be more willing 
to accept his defeat at the hands of a neutral tribunal than at the hands 
of a court of his enemy, but he doubts whether more substantial justice 
could be obtained in the one than in the other. "The question," he 
says, "is whether the neutrals might not be as much subject to bias 
against the belligerent States as the judges of belligerent states are 
assumed to be biased at present against neutral powers. The check 
of a specially interested belligerent public opinion would obviously be 
less effective than that of a general neutral opinion in the reverse case. 
It would not make much difference that the neutral judges were of dif- 
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ferent countries, as the neutral interest is in principle homogeneous. In 
an international court, in fact, the only difference would possibly be that 
the bias instead of being against the neutral would be against the bellig- 
erent." 

Every student of international law is under obligations to Sir Thomas 
Barclay for the publication of these notes, throughout which the wide 
learning, the keen judgment and lucid statement which have given him 
such fame as a jurist are conspicuous. But a single blemish appears — 
the application, perhaps inadvertent, to the present head of the German 
Empire of the title "Emperor of Germany." 

Lawrence B. Evans. 



International Commercial Policies, with Special Reference to the United 
States. By George Mygatt Fisk, Ph.D. (New York: The Mac- 
millan Company. 1907. Pp. xvi + 288.) 

This book constitutes a unit in the series known as the Citizen's Lib- 
rary of Economics, Politics and Sociology. The appearance of a volume 
such as this, is indicative of an attitude of inquiry into the technical 
aspects of international commerce which only recently has come to pre- 
vail in this country. 

The Germans have led the way in the field of study of international 
commercial politics. The scholarly works of Roscher, Cohn, Lexis, 
van der Borght and Grunzel may be accepted as the leading authorities 
and the author has made use of their investigations to some extent. 
The present work is evidently intended as a text book for commercial 
schools and for preparatory consular training. It contains a brief 
history of the commercial policies of the ancient and modern world, 
expounds the theory and practice of customs, imposts, a resume' of the 
most important commercial treaties, describes the aims and workings 
of public, quasi-public and private trade-promoting institutions and out- 
lines the methods and purposes of commercial statistics. 

Much of the material is necessarily elementary. Furthermore, in view 
of the fact that the commercial policies pursued in the various countries 
during particular epochs are based upon economic theories then prevail- 
ing, considerable space is devoted to a discussion of these basic theories. 
The various phases of mercantilism are outlined and criticised, and a 
chapter each is devoted to the doctrines underlying the commercial 
policies of free trade and protection. The author has ably summarized 



